UNION COUNTY LAND REUTILIZATION CORPORATION
SPECIAL BOARD MEETING
MINUTES OF MAY 16, 2023

Attendance:

Voting Members Andrew Smarra, President, and Union County Treasurer; David A. Lawrence,
Union County Commissioner; Shelley Beeney, Local Realtor; and Terry Emery, Marysville City
Manager were present.

Also in attendance were: Savannah Allen, Union County-Marysville Economic Development
Project Coordinator; Letitia Rayl, Assistant County Administrator/Budget Officer and Land
Bank Treasurer; Zach Andrews, City of Marysville Code Enforcement; William Narducci, Union
County Administrator; and Sara Early, Clerk to the Board of Commissioners and Acting
Secretary to the Land Reutilization Corporation Board.

Mr. Smarra called the special meeting to order at 1:57 p.m.

301 North Main Street/Minit Lube

The purpose of this meeting was to consider a proposal for a Phase I Environmental Site
Assessment and Asbestos Survey at the property known as 301 North Main Street, Marysville,
Ohio; and to consider, for passage, a resolution to initiate bids for demolition and/or remediation
of the site following the completion of the Phase I Environmental Site Assessment and Asbestos
Survey.

Mr. Smarra requested authorization for the Phase I Environmental Site Assessment and Asbestos

Survey for 301 North Main Street, Marysville, OH. The fee for the Phase I ESA is $2,850 and
the fee for the Asbestos Survey is $1,950.
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Resolution 23-24 — Approve the Agreement for a Phase I Environmental Site Assessment
and Asbestos Survey at the Property Known as 301 North Main Street, Marysville, OH

AMannik
w Smith

May 10, 2023
Ir itted Electronic

Andrew Smarra, President

Union County Land Reufilization Corporation
233 West Sixth Streat, 2 Floor

Marysville, Ohio 43040

Emall; asmara@unioncauntychic.go

RE: Phase | Environmental Site Assessment (ESA) and Asbestos Survey
301 North Main Street, Marysville, Ohio 43040

Dear Mr. Smarra:

The Mannik & Smith Group, Inc. (M3G) is pleased to provide the: Union County Land Reutilization Corparation (Land
Bank} with this scope of work and cost estimate to complete an ASTM-Intemational [ASTM) Standard E1527-21-
compliant Phase | Environmental Site Assessment (ESA) and asbesios survey of the property addressed at 301
Marln Main Sireet, Marysvills, Union County, Chio (hereinafter referred 1o &s the “Subject Property”).

Based on tha information you provided and gleaned from the Union County Auditor's website, we understand that the
Subject Property is comprised of Union County parcel numbes 2900050400000, addressed as 301 Morth Mzin Street,
Marysvile, Chio. The Subject Propery consists of approximately 0.745 acre of land developed with an
approvimately 2,520 square-foot building constructed circa 1953 and remodeled in 1983,

‘SCOPE OF WORK

Task 1. Phase | ESA

MSG proposes to complete a Phase | ESA of the above referenced Subject Property in general conformance with the
scope and limitations of the ASTM Standard Practice E1527-21, “Environmental Site Assessments: Phase |
Environmental Site Assessment Process,” which comgplies with the federal All Appropriate Inquiries (AAl) rule codified
in 40 CFR Part 312 of the Federal Register,

The goal of the process eslablished by this practice is to identify recognized environmental conditions (RECs)
higlorical RECs (HRECs), controtled RECs (CRECs), and de minimis concitions, as defined within Standard Practice
E1527-21 in connection with the Subject Properly. Additionally, this Phase | ESA will permit the user, wham we
understand fo be the Union County Land Bank to satisfy the requirements necessary to qualify for the innocent
landowner, contiguous property owner, or bona fide prospective purchaser defenses, as defined within the Small
Business Lisbility Reliei and Brownfields Revitalization Act amendmenis to the Comprehensive Environmental
Response, Compensation and Liability Act {CERCLA).

Documan! Review
MG will review records that are pubdicly available, reasonably obtainable, and practically reviewable, as described in
&5TM Standard Practice E1527-21. For the purposes of this Phase | ESA, we assume that visits to regulztory
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agencies to complets in-person file reviews are not included in the scope of wark. If in the judgment of the
Environmantal Professianal (EP) responsible for completing the Phase | ESA, performance of a reguiatary file review
is waranted fo addrass whether or not an environmental condition does or doss not constitute a REC, CREC, or
HREC at the Subject Propery MSG will confact you regarding the scope and schedule implications of such a
determination. M3G will not complete a requiatory agency file review without your express writhan authorization.

MSG will raview historical use infarmation to develop a history of the previous uses of the Subject Property and
surrcunding areas o help identify the likelihood that past uses have led to RECs, CRECs, or HRECs. Pursuant with
the ASTM standard, we will attempt 1o identify known uses of the Subject Property from the presant, back 1o he
Subject Property's obvious first developed use or 1840—whichever is earisr.

M3G will review a combination records and historical sources for the Subject Property, as available, fo comiply with
ASTM Standard E1527-21.

The records and sources include:

standard ASTM federal and state amironmental databases;

addifional state and local environmental dafabases;

current United States Geological Survey (LSGS) 7.5-minute topographic map of the Subject Property,;
aenal photographs,

fire insuTance maps;

historical ownership information;

local city directanes;

zoning/land use records; and,

alternate historical sources, a5 appropriate and available,
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Site Reconnaissance

MSG will complele a site reconnaissance fo observa the periphery of the Subject Property fo the extent not
obstructed by bodies of waler, adjacent buildings, or other obsiacies. Furthermare, M3G will review the interiors and
exteriors of buildings on the Subject Property, For the purpose of this proposal, we have assumed that Subject
Propery access will be avallable and that we will coordinate our afforts with you andior your designee.

Further objectives of the site reconnaissance will be to identify the following:

current use of the Subject Property and adjoining properties;

past use of the Subject Property and adjoining properties;

current and past use of the surrounding areas;

gealagic {soils), hydrologic (surface waters) and topographic conditions;

general description of structures, roads, potable water supply, and sewage disposal system;
hazardous substancas and petroleum products in connection with identified and unidentified uses,
underground and aboveground slorage tanks, and drums;

pungent or noxious adors, and pools of liquid,

unidentified substance containers;

suspect poly-chiorinated biphenyl |PCB)—containing equipment, stains and corrosian,
possible sounce of vapor intrusion on and off the Subject Praperty,

pits, ponds, lagoons and stressad vegetation;

aolid waste and waste water; and,

walls and septic systems.

Intervigws
Unless reguested atherwise by our client, MSG will attempt fo interview the current property ownaris), tenanl[s),
andor previous property ownen(s) for the Subject Property.
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Usar Provided Information

To qualify for one of the Landowner Liabilty Protections offered by the Small Business Liabiity Refief and
Brownfields Revitalization Act of 2001, 40 CFR §§ 312,25, 312.28, 112.29, 312.30, and 312.31 requires thal user
provided information be included in the Phase | ESA reparl. The user Is the entity that will use the Phase | ESA
report, which we assume to be the Union County Land Bank. User provided information includes judicial and tifle
records, envirenmental fiens, specializad knowledge of the Subject Froperty, valuation reduction of the property dug
iz environmental issues, and reasons for performing the Phass | ESA. We anticipate that you or your designes will
provide this information to MSG for inclusion in the Phase | ESA report for the Subject Propery. If this information is
nat provided, MSG may note such information in aur report a8 a limiting condition.  For your convenignce, we have
aliached to this proposal a copy of aur User Questionnaire for the Subject Property, which should be completed and
returned io MSG with project autharization.

Evaluation and Report Freparation

The Phase | ESA report will, at 8 minimum, include the following:

«  exgcutive summary,

intreduction;

Subject Property description;

uzar provided information;

records review,

infarmation from the site reconnaissance and interviews,

findings, data gaps, opinions and conelusions;

referances to ideniity sources of information;

a Subject Property location map using the most currently available USGS topagraohic map;
a Subject Property layoud map that identifies parfinent Subject Property faatures;,
color phatographs frem the site reconnaissance;

signatures and qualifications of Envirnmental Professionals, and,

appendicas of supoorting documentation,
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MSG will provide one electronic (portable document format, PDF) copy of the final Phase | ESA report, prepared
under the supervision of a qualified Environmental Profiessional, to the Union County Land Bank for your use. MSG
will consider all work, reports, drawings, and results confidential. M3G will not release information or discuss with
any third party without prior approval from you

Task 2: Asbestos Survey

MSG will provide a State of Ohio accredited Asbestos Hazard Evaluation Specialist to complete a National Emission
Standards for Hazardous Air Pollutants {(NESHAP)-compliant asbestos inspection of the Subject Property building for
the presence of asbestos-containing materials (ACM). Based on the age, size, and assumed layout of the Subject
Property building, MSG assumes that 2 maximum of 40 samples may be collected from the building and submitted to
a Mational Violuntary Laboratory Accreditation Program (NVLAP) accredited laboratory for analysis of asbesios by
polarized light microscopy (FLM). Furthermore, MSG understands that destructive sampling technigues (i.e.,
cutting holes/breaking into in walls, ceilings, floors, roofing materials, etc.) is acceptable.

Assumptians:
«  Union County will obtain permission from the current land owner to access the Subject Property bullding
and complete all necessary survay activities;
«  Five-day fumarsund fime for asbestos analylical data iz sufficient fo meet the project fimeling;
. Al areas of the Subject Property building will be accessible to be evaluated and work can be performed
duning requiar business hours without the use of specialized equiprment (e.g., ifts),
«  After completion of field activities and laboratory testing, the findings from the asbesfos survey will be
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incorporated info the Fhase | ESA report for the Subject Proparty;

«  Positive siop analysis will be used for the PLM-analyzed samples;

«  Point count analysls for asbesfos fibers is not included in this scope of work; and,

«  The ashestos survey and the Phase | ESA sife reconnaissance are able fo be complefed during one
mobilization,

PROJECT SCHEDULE

MSG will begin wark on this project upon receipt of a written authorization to proceed. MSG will complete the Phase
| ESA and ashestos survey within four weeks of our receipt of authorization to proceed, provided Subject Property
access is avallable within the first week of suthorizatian,

PROJECT FEES

M5 proposes to perform this project on a lump sum fee basis for the following amounts:

Phase | ESA 52,850
Ashestos SURVEY ... . $1,950

For the purposes of fiscal control, M3G guarantees that our costs for the above work wil not exceed the total
ndicated above. We agres that reasonable variafion to the proposed Scope of Work may be made, but reserve the
right to renegotiate the above amount should significant variation be requested.

For work requested beyond the proposad Scope of Work, e.g., meetings, presentations, repori copies, or ather
related activities beyond those described above, MSG will charge on a ime and materials fee basis.

AGREEMENT

The costs provided in this proposal are confirmed for a period not to exceed 60 days. If this proposal meats with your
approval, you may signify acceptance by signing and dating the designated locations atiached and returning one
signed copy to the undersigned.  Your signature will be our written authorization to proceed with the project
Alternately, you may fssue a purchase order referencing the date and scope of tnis propasal.

M5 appreciates the opportunity to provide this proposal and looks forward fo serving the Union County Land Bank.
Please do not hesitate to contact the undersigned if you have any questions, require clarifications pertaining to the
specifics of this proposal, or would like additional information,

Sincanaly,

| l\, LY .-J

Halzys. Frager Matthew S. Pesci, CF, CPG

Froject Manager Senior Associate [ Senior Project Manager
Attachments

Thie Massw; £ Swime Grows, INc.
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AGREEMENT FOR SERVICES

By execution of this Agreement, the Client autherizes The Manri & Smith Group, inc. to provide the senvices
described within the proposal designated below. In the event client directs The Mannik & Smith Group, Inc. to
proceed with the work, even if not signed below, the terms and conditions identified are considered accepted by the
Client.

Mo terms or conditions, and no agreement or understanding ofal or written, in any way purpariing to modify these
tarme and conditions whether contained in Client's purchase order or elsewhere, shall be binding on MSG and its
subcontractors unless hereafier made in writing and signed by an authorized representative of MSG. All propesals,
negotiations, and representations, if any, made pnar to, and referenced hereto, &re merged hensin.

APPROVAL AND ACCEPTANCE

The Mannik & Smith Group, Inc. is hereby directed and authorized to proceed with the services for ihe designated
project in accordance with the provisions of this Agreement.

Proposal Date: May 10, 2023 Proposal Number: 407 2300075000
UNION COUNTY LAND REUTILIZATION CORPORATION ~ THE MANNIK & SMITH GROUP, INC.
a D

agnatM L% Signature
Nuped SWeeer s oo

Name (Printad) MName (Printec)

L EJJ": C

e = é U Lm Senior Associate/ Sanior Project Man
Tille Title

g i ‘ I j . l E Oa b May 10, 2023

Diate Date
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The Manmik & Smith Group, Inc.
Standard Terms and Conditions

Thesa Standard Tems and Condisians {"Tarmes"} pravide the 1emms and canditicns pursuant 1o which The Mannik & Smith Group, Ing. |"MSG") will provide
those certain senvices 1o you [Glent’) for the project (herenafler, “Progect’) set forth in the proposal issued to Client (the “Progeeal] and as further
deseribed in the altached "Scope of Work.” Capialized ferms nol olherwisa defined herein shall heve tha same meaning as g2t forth in the Proposal or
Seope of Work, 8% the case may be. The barms of Ihe Proposal, the Scope of Wark, and Ihese Temes shell be collectvely ridorred fo nerein as fhis

“Agreament.”

1. Services: MSG will pariorm the Scope af Waork as set farth in
the Proposal and in actordance with these Terms. MSG has developed
Iha Seope of Work, schedule, and compensation based on Clisnt provided
mfommation and  various  assumplions  about Cleat's needs  and
prefarences. The Client acknowledges el equitable adjustments 12 the
schedule and compensalion may be recessary based on the actual
citumstances encountered by M3G in performing ther services,

Client further acknawledges that the Scope of Work was prepanad at
Chent's requesl In the event thel the Scopa of Wark or a partion thenaof,
was devalopad by 2 parfy other than M35, M3G makes no claims as ko
its adequacy, Accordingly. Client acknowledges thal MEG is forced to
sssume that the Scope of Work is fully adequate for Clienl's purpases.
Chent alsp understands thal MEG essumes thes Client has an allematve
sounee from which ko obiain any needed or desked sarvices nof sted.

7 Additional Services: The Client and MSG acknowieoge thal
addiional services may be necessary far the Project to address issues
that may nol be known B Project infision o that may be required o
address gincumstancas thal werg not foreseen. I that evant, MSG shal
natify the Client of fe need for addilional services, and the Client shal
pay for such acditional services in an amaunt and manner a5 the parfies
may subsequandly agres.

1. Project Requirements: The Clignl hias the night 1o refein its
pwn consulianls and confragtors (“Client's Cansulanls®) to perform
sesyices on the Project and shall confirm the objsclives, rsguiraments.
constranls, and criteria for the Project al fts inception and provide any
reparis, hesting, and documents necassary for MSG fo complete s Stope
of Waork, MSG, Clierd, and Clienl's Congulanis shall coordinata Project
ralgtad sarvices, MSG shall be andifled to rely on, ard shal nol te
responsitle for, tha accuracy, compleleness end tmeliness ol senvices
and Infarmasion fumished by Clienl and Cllent's Cansuliants. Howewar,
M55 shal provide nofice to the Client i MSG becomes aware of any
EfTOr, OMEZion of ncongistency in such sanvices or fomadon,  If he
Clhient has estabished design standards, they shal be fumished 0 MSG
at Project incaplion.  MSG will review the Client design standares and
may recammend aliernate slandards considedng the Standard of Carg as
dafined in Section 5 hergin, Cliant's Consuitarts shall be propery licensed
to practice in tha jurisdiction of the Project and shall maintain nsurance,
inchuding professianal liabfity msurance, as sufficient and apgropriate for
the Project. The Cliand shal identify a reprasentalive authorized fo act an
Client's benhaf with respect to the Project

4. Compliance with Laws: MSG shall perorm its services in
accordznce with s Standard of Care a2 defined herein and will andeawvar
fo incomorale [aws, reguleions, codes, and standards applicable & the
sime the work i parformed. In the evend that standards of praclice or
afficial interpretations fhereof change dusing the Project, MSG shall be
andifled 10 additional compensefion where addibanal serices ane neaded
fo canfoerh bo he slandard of practics.

5 Standard of Care: Sarvices provided by MSG will be
nesfarmed wilh the care and skill ardinarily exarciad by members of the
same professon prachicng under similar crcumstances (“Standard of
Care). The Standard of Care shall exclusively be udged as of the lime
the semices are rendered end not according to later standargs, MSG

The Madnik § SWTH GROUF, N

makEs N0 WaTAMES Or puaranieas, express of imolied, under this
Agreamerd or ofhenwise i conneclion with e services rendered
neneunder.

& Information from Third Parties: The Chent and MSG
acknowtedge that MSG will rafy on infarmation furnished by third paries in
parfarming s senvces under tha Project. M3G shal nal be kzble for any
damages fat may be ncumed by e Clart in the use of third-party
infarmaticn

7. Period of Sarvice: MSG shell periorm the services for the
Profect in a imety manner ponsistent wilh its Standard af Care. MSG wil
siiive 1o parfonm ks services according o the Project schedule set forh in
the Proposal. Tha serwces of each task shal be considied complets
wher celiverables for the fask have been peesented fo the Clenl for
review and appraval MSG shal ba anfflad o an extension of tme and
compenseiion adjustment dor any delay andior disrupfion beyord MEG
control. M35 is nat responsibla for any delay andiar deruplion bepand its
cankral, inchading, but not imited to, those Farce Majeure Events sef farlh
In Seclion & herain.

. Force Majewre: MSG shall be erdled o an equitable
adjustment ta the Projecl schedule and compensalion for force magure
avents, inciuding but not limiled te: acts of God or the public enemy. Acls
af any government in its sovereign andior conlractusl cepacilias, fires,
acts of war, tarmovism, vialence, fioods, pandamics, apdemics, queranting
festricions,  sbikes, embargons, power falum,  comenunications
delaystoutagas, delays in fransportafion ar deliveries of supplies of
materials, cyberwarfare, cybererorsm or  hacking  induding &
fangomware attack, makware or winus-related incicents that croumyent
than-curant  arli-irns o enfi-malware  softwane, unususlly severs
weathar, andlor any ofer cause outside of the contral of MSG (each &
‘Force Majere Ewen?]. MSG shall notfy Client in wiing afier the
bagnning af any such cause becomas kmown, which would affect is
performance. I the event # Force Majeurs Evend conlinugs for mare than
thirty (30} days, MSG may lminata ihis Agreament far convenignce and
shall subenil an lvaics for Services performed up bo the effecive dele of
termington and the Clienl shall pay MSG all outstending invoices.

9 Compansation: In considerstion of e services peformed by
M3G, the Client shall pay MSG in the manner sat forth in e Proposal,
The parlies acknowledge that ferms of compansalion are based on the
grdery and conbinuous progress of the Project. Compensation shall be
aquitably adjusted for delays, dsruptions or extensions af time beyand he
control of MSG.

Where fofal project compenzalion has been separately dentified for
verious Work Orders, Scope of Work, endlor Tasks Wentified therein, as
sppicatle, MSG may adjisl Be amounts allbcated batween the Work
Orders, Scope of Wark, endior Tasks identified iherein, as applcable, as
the work progresses S0 fong s the ioal compansalion amaunt for the
Project & nof exoeeded axcept as offenwise provided harain.

The Clenal shall be solely obligated o pay and remit o the
approprigle govarnmental auihanty such sales, walue added, duties,
withhalding or ofer taeas an M5E's services, subsoniracted sansces and
reimbursable expenses withaut reducsion of MSG's compensation, urbass

]
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and ewcep! when such subcontracted services amd  neimbursable
expenses are includad in the tofal project cost as specified in the Froposal
ar Seope of Work, Payment for M5(3's sandces shall be mads in United
States dollars

10. Changed Costs on Design Services and Project
Development Services: MSC's rates are generally updaled as of July
15t of each calendar yaar and & subject o pariodic review and
prospactive change, Any nanHump surm fees and projects that are payable
by Cliend far a "net 1o excesd” Emount shall be subjact Lo and adjusted
based upan any rate increasas of periodic changes.

11, Cost Estimates of Opinlons on Construction Services:
M55 may prepane cost estimates of opmions for the Project besad on
historical informalion that reprasents the judgment of 2 quaifies
professional The Client and M5G acknowledge that neither the Chent mor
MSG has control ower the cost of labor, materials, or squipment; a
contractor's methods of delermining bid prices; of campatitive dding.
mankal or neqofiating conditions,  Thersfore, achal costs may vary from
Ihe cosl estimates or opnions prepared and M3G ofiers no querantes
ralated ta the Project cost,

12, Payment Terms: Cliant recognizes that time is of the assenca
with respact 1o payment of Client's Consullanis' invoices and that tmely
payment is & matarial parl of the considersion of MEG's sandces. MEG
shal submit monihly invoicas for serices performed and Clisnt shall pay
thie full invaice amount within thitty (30) calandar days af the invoice: data
Invpicas wil be considened comect if ot questioned in wiiling within ten
{10) calendar days of the iwdioe dabe. In the avent of 8 dispubad or
comested biling, only that porion =0 conlested may be withheld from
payment, and the undisputed parion wil e peid. Client wil suercse
feazonatiensss in contesting any biling or poricn herecd M35 snall be
entiled 1o @ 1.5% per month adminisirative chamge in the event of
payment dalay. Clienl payment 1o MSG is nol contingent an arangement
of project financing, propery acqusiion, or approvals necassary fof
project iniliation thraugh complstion.  Invoice payment delayed Deyond
sixty (B0} calendar days shall gve M3 the right fo suspend sendces unil
payments are current. Mor-payment beyond saventy (70) calendar days
shall ba [usl cause for temination of the serices by MSG. M3G shall
have no lishility whatscever 1o the Clent for any costs or damages as a
fesult of such suspansion or lerminatbion by MSG.

n cases whera MSG has issusd reports andfor lattars of rellance,
MSG may &lso notify the Chand and any olber party ta which thesa repors
anddor laltars of refiance were issusd of M3G's withdrawal of refiancs
upan the imformation comained thensin, and request raturn of all wiitien
repurts, data, and ofher information as He Aghtful property of M55, based
upan the Client's failire 1o pay, In e case of such a request, (he Client
agreess 1o rafurn &l documents andfor kelters of relisnce, and pravide
writlen nolification to any perty to which MSG's reports ar gata werg
disseminated, nalilying tham of MSG's withdrawal of raliance.

13 Lien Rights: M3G may fla 2 Ban againgt the Propety in
which tha Project & situated andior fle & claim againsl any available
payeant bonds for fhe Project in the avenl that the Client does not maka
payment within the time prescibed n fhis Agreamenl Tha Chant agrees
fhal services by MSG am consdensd gropery improwements and the
Clieni waives ihe right o any legal defense o the conlrany,

14 Ownership of Documents: Documents prepared or furnished
by MSG pursuant to this Agreement are instuments of MSG's
professional senices and M3G shall ratain all ownarshig and progery
inferess fhesein, includiig &1 capyrights.  Upon payment for sendces
randared. MSG grants Client 2 non-axclusive license 1o use instrumants of
MSGEs professional sendee for its intended pupose. I & expressly
pndesstond thal compuler-akled design and drafing ["CADOY) andior

THE Mannx & SaaTH GROUF, INC.

puldng infomation  modeling  (BIMY) files are issued only as
supplemental mformaion for corvenience 1o tha Clanl or olfwr authosized
users, CADD and BIM, Ika any alectronic data when transferrad in any
manner o rangiated fram the system and farmal used by MSG pursuant
o this Agreement o anolher system or dorm, ara subject to emcrs and
madficalions tha: may afiact the accuracy and relabilty of the data, ard,
in additian, such elctronic data mey be abared oo comuged whetner
inadverentty or othansise. Az such, recond documants of senvice shall be
taased an the prinfed copy. Reuse of modification of amy such documents
by Client, without M5(5's writhan permissian, shall be at Client's sale risk
antl Client agrees to ndemnty, defend and hoid MEG harmiess fiom all
claims, damages and expenses, incliding atlomeys' fees, erising out of
such ramse by Client or by others ecfing through Client Client may
request electronic CADT and BIM files prepared by MSG upgn siibitting
4 soned MEGE's Electronic File Relessa Agreamenl which specifies the
alactronic fies requested.  f and to the extant Clant requests and
recnives electrnic fias grepared by MSG, the terms of the Electronic File
Relagza Agreemant are hersby incorporabed herein by reference and
apgty in all respects.

15 Independent Confractor:  MSG shall sene as an
ndependent confraclos for serviees provided under this Agreament. MSG
enal refsn confrod over the means and methiods used in parfarming its
sarvices and may refain subconsultants 4o perform cenain services s
determined by M5G.

16. Insurance: Af 3 minimum, M3G will maintain the following
insurance and coverage mes during the period of service If such
coverage |9 reasonably avalable af @ commencialy afiordable premiim
Lo requast, the Clent will be named as an addiional insured on tha
Commancial Ganeral Liatilily and Automobde Ligkility polices

Az required by applicable state statube

51,000,000 per oocumance [badily injury
inchiding death and property damage)
32,000,000 aggregata

31,000,000 combined singhe limit for
lodily injury and pronerty demage
12000000 each clam and in lhe
&pgregale

Warker's Compensation:
Caommercial Ganeral Liabiity

futomatile Lishiy:

Prolessional Liability:

The Client shal arange for Builder's Risk, Protactive Liability,
Polluan Preventicn, 8nd oiher specific insurance cowerage waranted for
the Project in amounts appropriate b the Projact value and risks. MSG
shall be a named acdifional nsured on those polices whers MEG may be
gt risk. Tha Cilent shal obtain the counsel of olhrs In $eting insurance
Imits fior construction conbracts,

17. Limitation of Liabilley: I NO EVENT SHALL MSG BE
LIABLE TO THE CLIENT FOR ANY SPECIAL, INCHRECT, INCIDEMTAL
OR CONSEQUENTIAL DAMAGE OR LOSS OF ANY NATURE,
IMCLUDING, WITHOUT LIMITATION, DAMAGE TO PROPERTY, LOGS
OF PROFITS, BUSIMESS INTERRUPTION, LOST SAVINGS, EVEN IF
MBS HAS BEEM ADVISED OF OR 1S OTHERWISE AWARE OF THE
POSSIBILITY OF SUCH DAMAGE OR LOSS In recogniion of e
relalive risks and benefils of the Projct to both the Client and MSG, the
Client egrees o tha fullest extent permitied by lw, o imil the hability of
M35 for eny and al claims. losses, breachas, damages of axpenses
argng out of this Agreemant endior M3G's pesformance af samvices on
the Project, from any and af causes, fo $50,000 or the fee reglized by
MEG for the Praject, whichever i greater,

16 W36 as Business Enfity: Clienl acknowledges thai MSG & a
pesness entity and agrees that any clam made by the Glient arsing out
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of any act or omission of any member, ownar, pariner, manager, direcior,
officar or emplayae of the busiress entiy in the execution or peformance
of thig agreament shali ba made salely agamnst ihe business anfity and nat
agains! any individual o group of individuals in any capacity.

14, Indemnification: M3G agress, to the fullest extent permitiad
by law, tz indarmnify and hold the Clent hamless fram damage, lignility ar
et B the extant caused by MSG's negligent acls, ermars or amssians in
the gerfarmance of professional services under this Agreemend and thase
of ils subconsullants o ampong far whom MSG is legally liadle.

. Sefety: MSG shal be responsinle solaly for the safety
pracaulions or programs of #s employees and na other parly. In no avent
will MSG be responsible for construction methods, means. [Bchniques ar
gequences of canstruckon, which are solely tha responsibility af thi: Client
or any alhér conractar or consultant engaged by e Client, nor shall
MSG be respansile for the Clents or any olher contractor or consultant
engagad by the Clisnt's fallure to perarm such perly's work in aseordance
wilh e requerements of fhis Agreement.

1. Defects in Service: The Client shall promplly repor to M5G
any dafects or suspaciar defects in service. The Client further agreas 1o
imposz 2 similar notificetion requirement on &l confreciars N its
agreemants with conlractors and shall requirs all subconlracts al any level
to conlan @ like provision. Failure by the Chent ar Client's contractars o
subcontrachors fo nolify MSG shall refieve MSG of he costs of remedying
such defacks in senvice, 10 he axtant that the cost of remedy would have
cosl less had prompt nolificatian been ghven whan such defects were first
discoverad MSG will pomect dafacts, 5 ils own costs, if timely notified by
Client,

72 Betterment: |, due to M3Gs aror, any required flem or
component of the Project (s omited fom MESG's repafs, plang or
carslruction documents, MSG shall nol be respangible far paying the cost
fo add such item or compenent 1o the exient that such em or component
walld have been othemwise necessany (o the Propct or olherwise edos
valwa o beflerment to tha Praject In ra eventl wil M3G ba responsible
for By cost of eapense Mhal poovides betiermerd, upgrade or
enhancement of the Praject.

71 Buried Miliies: Cient wil furnish % MSG infemation
ienlifyig the type and lcation of Wity ines end offer artificial {lor
pumpcsas al Ihis Sechion 73, meaning made or produced by human baings
rather than occurring naturally) objects baneath the Frojct sil's sutace,
Ising mformation provided by the Clignt, MSG will conduct research and
pregene @ plan indicaling the locaticns intended for subsurface penasration
with respect 1o assumat kecalions of undenground imgraverrents.  Such
senvices by MSG wil be periemed in 2 manner consisient with the
Seardard of Care as defined hesein, Client racogrizes thal the research
miay not identify all underground improvemants and at the infarmation of
which M5 relies. may cantain emees or may not be comglets. Client and
M5 mutually agree to fistd velidate the location of undengraund utlities
or oiher erlificial ohigcts and et fingt subsurface penatratian Bcations ]
the: salisfaction of oosh pariies.  Further, MSG resenes the rght fo nofify
Iocal ufilty prolection egencies or servicas, and to defay Project
implementation unil these agencles of sanvices have identified known
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utility lines or aiher subsurface arlificial objects. MSG wil take raasanable
preceutions lo aveid damaging any idantfad wtiity lines ar ather artficial
abjects. Clent agrees to waive any clsim sgainst MSG, and o dafand,
indemnify and hold M3G harmiess from asy claim or liaksity for injury or
Icss, including economic dameges ansing, or allegedy arsing, from
M5’y demeging undarground uliites or oier arificial chjects that ware
not called ' M30's attenfion, which were not propery iocated on plans
furnishead ta MG, or were ned identified or proparty marked by any utlity
probection agency of sarvice coniracted by M35 urlass damages are
causad by the sole negligence or williul misconduct of MG

24 Disease Transmission: W5G snal have na respensibilty for
tha traremission of communiceble deeasa inclcing, bt not limited 1o,
COMID-19 and ather catana vinses (collectively, “Diseases’), of expasune
of persons o Disaasss discovered at the premises, MSG cannd? prevent
Chent erdlar Clieets invitees from becaming axpased b, confracting, or
spreading Disesses while ulifzng MSG's senices. I is nol possible to
prewanl against the presance of Disasses. Thenefore,  Cliant chooses [
utiize MSG's sarvces, Client may be esposing Clent or Clienfs invitees
b andbor increasing Client's andior Client's inviteas” risk of contracing ar
sproading Diseases. Client heraby rolesses, waves, discharges, ant
covenants nol o sue MSG from any ard all damages, injuries, losses,
[iabfity, claims, causes af acton, ibgetan, or demands. inchiding but not
limitad b those for parsonal inury, sckness, or degth, as wall as progery
damages and expenses, of amy nature whalsogver which may be
incurred, dirsctly or indirectiy, row or in the future, in any way related t
any pandemic or public heaith stuation, or 8y Disease relabed hagith
I85UE Or ExXpOsLNG

25, Nedlification of Hazardous Materlals: The Clier! warrants
thay have dsclsed the logefion and quanily of al potertizl wasles,
hazardous maledias, including asbestas, andior petwkéum compounds
{callectively, "Hezardous Matarials™), whether requiated or unreguialed,
that are assumed o Suspected ko exist or may be encountarad on the
Profect. In the ewent undzchosed andior unknown maled sicompouncs
are encouniered whars there is n reasan o beliews they coukd o should
ba prasent, M3G mey be required ta take soproghale precautions 1o
protect the health and safety of its parsormel, 1o comply with appicabis
laws and reguiations, and to fallew orocedures M35 deems prodent 10
minimiza rigks [ 15 employess, e public, and (he envionment. MEG
shall nofify Client 25 spon &5 praclically possiok in the event
unanticipated Hazerows Materials or suspected Hazerdous Malerats are
encaunterad, Under these circumstances, M5G shall bz eniflad o an
equitsnle adjustmant %0 ihe schedule &nd compensation i approprate
aclions 10 protect the health and safety of iks parsonnal, and for additional
servicas reguired 10 comply with appicable laws.

in addition, Client understands and agrees Mal in seeking tha
prefessional sanicas of MSG under this Agreament, Client may regquest
MSG 1 undenake shligations invoiing o related 1o Hazardous Matarals,
To the fuliesl exient permisied by law, Clant agrees to  defend and
indemndy MSG and its subconiraciors, consullaals, agents, officers,
dreciors and employees from any claim or lisoiity or loss, inciuding
reasonahble altamiys’ feas arising from or connectied with the presance,
dischame. release, or ascape of Hazandous Matenals or emaronmental
lishil% of &y nalure o in any manner ralaled 1 senices pariarmed by
M3G as par af the Project, including the failure to discower eny
Hazardous Materials which may exigt in, on, abowe, baneath, abaut or
which have mgraled ondn, or under, the Praject sée escept for these
gvents caused by the soe negigence or willul misconduct of MSG
Withoul limiting the genarality of the faregoing, e shove indemnificasian
exbands to cams resubing from:

a Client's violsfon or alleged vicklion of any federal, state or local
shalute. reguiaion ar crdinance relatng o the sposal of Hazardous
Matarials;
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b Clienfs or M3Gs underlaking of of arrangement for the handling.
remirval, fealment, storage, transporiation or disposal of Hazendous
Mararials faund of identified a1 he site;

¢ Hazardous Matarals inraduced a1 the Projact sita by Clieal ar thind
parsons before or after the completion of services herein;

4, Alegations thal MSG & = generalor, opesalor, lresled, stanar,
vansporter, aranger for ranspor, hander, or dispossr under lha
Ressuice  Conservation  and  Fecovery Act  [RCRAL  the
Comprahansive  Emdronmants, Respanse, Compensaton  and
Ligkdity Act [CERCLA} or any olher federal, state ar lacal law,
requlatien or ordnznse.

M55 and fis subcomsuBants shal have no responsitdity for He
discovary, presence, hendling, removal or disposal of of exposure of
persans or property % Harardous Matedals in any form et the Project site.

26, Third-Party Clalms: All senvices pravided by MSG ane for the
sobe use and benafit of the Client Mething cortained in thas Agreeriant
shall creale a contrachual relationship wilh of & cause of actian in fawee of
@ thind arty gaingt either he Clent or MG Howaver, in the case of &
Ihind-party cleim, the Clert wil compensate MG for senices pariormad
in dalense of such cleim unless the claim resulted from he negigerd act,
gror or omisson of M5

8 Confidentiality: M3 wil hold in confidence any in‘ermation
zhout the Client's opersfions (hal would nomaly be considerad
confidantial, Such obigation shall nat hold with respec!

a. Information which is in the public domain or which enters public
damain in 1he flre through no Bl of MSG.

b. Irdormation known lo MSC pror io disclosure by the Chert or

information decksad o MSG at any time by a thed pany,

Irformation that is relessed fram its canfidential status by the Clant.

Where disclosura is rmaguired by court order or gowarnmental direclive,

prowided that priar writlen notica is given 1o Clent

e Where diclksure 5 reguired to comply with a professional code of
condust ar ghics.

£ When disclosure invalves 3 dispule resalufion proceeding beawsen
the peries,

[="2 2]

The Gliant agrees that the technical mathods, techniques and pricing
information confained in any proposal suomisted by MSG pedaining to 1hs
Praject or Agreement or eny addendum Ihereto, ang to be considered
corfidential and progrietary, and shal not be released or atherwise made
avalatile to any third party withoul the express written corsent of MSG.

29 Dispute Resalution: In the avent of 8 depute betwaan M5G
arel Clignt anising out of or relaled fo this Agreemant, the aqoneved party
shall netify the ather pary of the dispute wilhin a reasaneble time after
such dspute arises,  The Clert and M3G shall endeavor f resole
claims, disputas and alher matlers in question during a mest and confer
session, A mest end confer sessman shall be atlended by the Client and
WS ar thair suthorzed represantaives wha shall have the aulharily o
bird the pardies, Peior 1o the mael and confer session. the parties shal
guchange relevant information thal wil asssl in resohing Me claim,

THE iamr & SMITH GROUF, INC.

depute o conbroversy. O the paries reach @ musualy acceplable
resalufion, they shall prapars appropriate dacumentation memorializing
e resoluior. Il Ihe paies cannot reach a mutually acceptabie
resalutian, fhey shall procead 1o mediation

Any claim, dispule ar oiher matier m question arsing aul of ar
related to this Agresment shall be subject to mediation & a condition
precadent (o binding dispute resciuion.  Any court aclion requied to
anforce the derms of ihis Agreement andior any lagal proceeding o
grforce, enter judgment upon. vacale anor madify the dispute award
shal Be fled in tha Cour of Commens Pleas, Lucas County, Ohin. During
e pendency of any dispute, e perties shall canfnue déigantly to fuliil
Ihseir respective ooligations hareundar,

30, Suspension of Work: The Clent may suspend serdces
parformed by MSG upon fourizan {14) calanda days witlen nolice. MSG
shall submit an invoics for sanvices pardormed up %o the sffective dete of
the wark suspension and Ihe Chent shall pay MSG al outsianding
invaices for acoepled services wilhin fourlesn {14) caendar days. MSG
shall ba anfitlad b renegotiate the Project schedule and the compensalion
terms for the Projecl

M55 may suspend senices i Clizm Faiks o make payments 1o MSG
in aceoniance with Section 12 of this Agreement or fais o mesl s oher
material responsinilties undar this Agreement  Such failure shall b
cansidered subslantial nonpedormance and cause for fermingfion or, at
M55's ontion, ceuse for suspension of performance of sandces under (s
Agresment or a5 othenwise sat fodh in Secton 12 neracf. In tha everd of
a suspension of sendces, MSG shall have no liabilty to the Client for
delay or damaga because of such suspersion of services.  Before
resuming senices, MSG shall be paid all sums dus prior b suEgension
and any expenses incurmed in the interuption and resumption of MSG's
sarvices. MSG's fees for the remaining senvicas and the Lime schedules
shal be equitably edustad

31 Termination for Default or Breach: Excep! as oihewise
prowided herein, in the event of a Oefult (as defined herein) by eilficer
party, the non-Defauting o nondireaching parly shall gie writien notice
to the Defaulting party of the Defauling perty's obfigation %o cure the
Dufault wilh diligence and prompliess. I he Dafauling party fails o cure
such Defaull wilthin seven (T) days after receipt of wiGen notics, then the
nther party without prajudice to other remadies it has, may [rminae this
Agreement for cause. In tha evenl of a tenmination, MSG shall submil an
invaice far services performed up © the effective date of temination and
the Cliend shall pay M3G all outsianding inwpices for accegled sendces
wilhiri fourteen {14} calendar days. For purposas of this Agresment,
*Defaul’” means (i) a party fails to performn eny of ils matedal dufies or
abligations under this Agreement, (if the gccummence of an event that with
ar without he passage of fime ar the giving of natice, or both, would
consfilute @ materal breacn of this Agreement ar dafaull, or (i} & pery
fiies @ pedilion or oiherwiss commances of 3UH0NZES (e Commencement
of a proceeding under any bankrupley of simiar law for e pratecton of
creditors ar has any such petiion filkd or proceeding commenced againgt
il ar ibs assels, or olheresa become bankrapt or mschent howens!
gvidanced, or be unabie to pay it debts as they fal due,

32, Termination Withowt Cawse, Clent may terminate this
#greemant al any time wihout cause upan providing al heast foureen | 14)
days prior writien nofice ke MSG.

33 Assignment: The Clent may nat assign any of #s rights or
obligations urder this Agragment, by aperation of law or clherwse,
withoul firg] abtaining MSG's wiittan consent Any sftemgl o assign the
Client's rights or obligations under this Agresmenl in breach of this
peragreph shell ba void and of no affect. Subject fo the Tanegoing, i
Agreement shal bind and ina b the benafit of the perties and Iheir

b
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respeciive successors and permitled assigns. MSG's consent to an
assignmant is contingent upan the Client's complianca with the folowing:
prior to any =ssigrment the parly propesing fo Bssign ils rghts and
responsibilities under this Agresment and thal party's proposad assignee
shall furnsh Lo the other pary reasonable evidence Thal amangements
hawe hesn made by tha proposad assignes to fulfill the essigning party's
abligations, including financial obigatons, under dhis Agreement. If the
nor-assigning paty has no ressanabie objection o e popossd
assignment, the proposing pary may Men gssign the Agreemant.  Arry
expense incurned by MEG bacause of the assignment shell be corsdered
as anm addifional sendice and compensaled in accordance with Eis
agreemeant. Subject ta tha foregeing, this Agreement shall bind and inwna
ta tha benedit of the paries and ther respective successoars and permitied
assgrs.

34, Waiver of Rights: The fedura of aithar party 1o enforce any
pravision of thase Terms shall noll constitute @ wanwer of such prontsion
mar dminish the right of either garty 10 tha rermedies of such provision.

35 Headings: The headings confgined herein are insered for
comvenience only and oo not define, imil, or conssue e contents aof the
arficies, saclions, or subsections fo which they refar.

36, Gowerning Law: The tems of this Agresment shell be
governed by the laws of the Stete of Ohio withaut regard 1o any choce of
|l principles. Mothing conlaned hergin shall be interpredad n such a
mannar as fo renger it unanforceable under the laws of the State of Chio.

7. Imtegration: Ths Agreement consiitules the ealire agreament
bebwesn the parties ard may only be amended by written agresmeant by
bath parties

38, Severability: Any provsion of thesa lerms later held b wiokate
any law shall ba deemad voad ard all ramaining prosisions shall continue

Updated as of Jaruary 1, 2022

in full force and effect  In such avent, the Client and MSG wili wark in
good faith to reptace an invalld provision with one that = vallo with es
close o e oigingl meaning as possible

3. Swrvival: &l provisions of these terms that allocate
responsiblity ar Fability betwesn the Client snd MEG shall surdve the
campletion or lerminatian of sarvices far the Project

40, MNotiee: Any nolice o M3G or Clent thal is nequined of
permitted by IMis Agreement shal be in wriling and shall be deemed
affectivaly prean o the other pary when personally defivered, upon
confirmalion of recsipt of upon sender's receipt of & read receipt when
serd by e-mail to the MSG represantative o Clhent representative
exprassly designated in the Propesal or Scope of Wark, or upon aciual
receipl when maled by first class postage prepeic. registered or carifed
mail, refurn racesal requested, or whan sant by swemight courer senice o
It address axpressly dasignated in the Proposal or Scopa of Work, o o
such olher person of eddress as either party may otherwisa specly in
Witing.
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42 Confiict: In the evenl of 8 conflict batween the Propossl or
Seope of Wark and these Terms, then these Tems shall control unbass
atharwiza expressly ientified or desigmated in the Praposal or Scope of
Work as coniralling.

USER QUESTIONMNAIRE
TO GOMPLY WITH THE FEDERAL ALL APFROPRIATE INQUIRIES RULE

Site Location: 301 N. Main Street, Manysville, Ohio

Mame of Person Completing this Form:

Return Completed Form to:  Haley Frager

Email Address:  HFragerf@@MannkSmith Group.coim

Date Form Completed:

1. Whal is the reason this Phase | Envirenmental Site Assessment (ESA) is being completed?

Have you had title work prepared for the Subject Propery? If so, please provide us with a copy.

Did a search of land titie records [or judicial records) identify any environmental fiens filed or recorded against

the Subject Property under federal, tripal, state, or iocal law? If s0, please describa.

4. Did a search of land tile records (or judicial records) identify any acfivity and use limitations (ALULs), such as
engineering contrals, land use restrictions, or insfitutional controls that are in placa at the Subject Property
andlor have been filed or recorded against the Subject Property under federal, tribal, state, or local law? If 5o,

please describe.

5. Do you have any specialized knewledge or exparience related to the Subject Property or nearby properties? For
example, ara you involved in the same line of business as the current or former occupants of the Subject
Property or an adjoining propery so that you would have specialized knowledge of the chamicals and processes

used by this typs of business?
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6. Are you aware of commanly known or reasonably ascertainable information about the Subject Property that
would help the Environmental Professional to identify conditions indicative of releases or threatened releases?
For example, do you knaw: the former uses of the Subject Property, do you know of specific chemicals that are
or may have been used al the Subject Property; do you know of any spills or chemical releases that may have
occurred at the Subject Property; andlor are you aware of any environmental cleanups that may have occurrad

at the Subject Propery® ____ S

7. Are you aware of any environmantal reports already completed for the Subject Fropery? Environmental reports
may Include: environmental audits, environmental site assessments, environmental permits, underground
storage tank registrations, hydrogeologic reports, drinking water well installation documentation and gectechnical
sludies. Please provide MSG with copies of all cocuments. _

8. Isthe lease or purchase price of the Subject Property significantly lower than market value? If so, why?

8. Based upon your knowledge and experience with the Subject Property, are there any cbvious indicatars thal
paint to the presence or likely presence of releases (spills) at tha Subject Propery? If yes, please describe.

to each guestion.

A motion was made by Commissioner Lawrence and seconded by Mr. Emery to approve the
Agreement for a Phase I Environmental Site Assessment and Asbestos Survey at 301 North Main
Street, Marysville, Ohio. All in favor, motion carried.

Mr. Smarra then requested approval to initiate bids for demolition and/or remediation of the site
following the completion of the Phase I Environmental Site Assessment and Asbestos Survey.

Resolution 23-25 — Authorizing the President of the Land Reutilization Corporation
Board, Andrew Smarra, to Initiate Bids for Demolition and/or Remediation of the Site
Following the Completion of the Phase 1 Environmental Site Assessment and Asbestos
Survey at the Property Known as 301 North Main Street, Marysville, OH

A motion was made by Commissioner Lawrence and seconded by Mr. Emery to approve this
resolution. All in favor, motion carried.
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Resolution 23-26

A motion was made by Mr. Emery and seconded by Ms. Beeney to adjourn the meeting. All in
favor, motion carried.

Mr. Smarra adjourned the meeting at 1:59 p.m.
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